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1 Policy Statement

The Ethnic Communities Council of Queensland Ltd [ECCQ] is committed to maintaining a transparent and accountable
environment in which staff, volunteers, contractors, suppliers and other stakeholders can raise concerns about suspected
misconduct, unlawful or unethical behaviour without fear of detriment. We uphold zero tolerance for reprisals, and we will
investigate disclosures promptly and fairly. This policy supports our obligations under the Corporations Act, the Aged Care Act
2024, and the Strengthened Aged Care Quality Standards (Standard 2 — The Organisation).

2 Purpose

The Aged Care Act and Corporations Act both set out obligations on entities relating to Whistleblowers. This policy and
process has been implemented to ensure that:

. the appropriate systems and processes relating to Whistleblowers are:
a. in place to comply with the Aged Care Act and Corporations Act; and
b. communicated to Eligible Whistleblowers, Eligible Recipients, Aged Care Workers, individuals accessing
ECCQ’s services, their Supporters and all other relevant individuals,
Il. individuals are aware of (in relation to both the Aged Care Act and Corporations Act):
a. what disclosures may be protected disclosures and how such disclosures may be made;
b. the protections afforded to Whistleblowers;
c. how we will investigate disclosures;
d. how we will ensure fair treatment of individuals mentioned in disclosures and support individuals who make
disclosures; and
e. how we will comply with our obligations to Whistleblowers at law.

2.1 Objectives

We are committed to undertaking the delivery of services in an ethical, legal and culturally appropriate manner and we:

l. recognise the importance of transparency and accountability in our activities;

Il. seek to promote an environment where appropriate concerns can be addressed through usual communication
channels (eg raised by employees to their supervisors or by way of our complaints and feedback management
system);

M. recognise that there may be instances where an individual does not feel comfortable using these channels, in which
case disclosure may be made under this policy;

V. support the making of disclosures; and
V. will take all necessary steps to ensure that the required protections are afforded to individuals who make disclosures.

2.2 Application

This policy and process apply to:

. all individuals who may make, or receive, a disclosure, under the Aged Care Act, including Aged Care Workers,
individuals accessing services and their Supporters and representatives;
II.  all Eligible Whistleblowers and Eligible Recipients under the Corporations Act;
Il all employees responsible for the management of the processes and systems set out in this policy.

3 Principles
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Whistleblowing at ECCQ is guided by:
I Consumer Rights and Dignity — disclosures are handled respectfully, confidentially and fairly.
Il. Transparency and Accountability — honest reporting, documentation and communication.
M. Timeliness — prompt identification, reporting, investigation and action.

V. Open, Fair and Just Culture — a no-blame environment that encourages speaking up while addressing wilful
misconduct.

V. Learning and Improvement — using disclosures to drive organisational learning and risk reduction.

VI. Cultural Safety and Inclusion — processes respect cultural identity, language preferences, religious or spiritual beliefs,
sexual orientation, gender identity and other aspects of diversity.

4.1 Legislative Framework

This policy has been developed with reference to the following regulatory obligations, Quality Standards and guidance
material:

I the Aged Care Act, particularly Chapter 7, Part 5;

Il. the Aged Care Rules, particularly Chapter 4, Part 10, Division 2, Subdivision D;
M. the Corporations Act, particularly Volume 6, Chapter 9, Part 9.4AAA;
IV.  the Revised Explanatory Memorandum relating to the Aged Care Act;

V. Information Sheet 239 released by ASIC.

Reflecting ECCQ’s obligations to receive, investigate and act on protected disclosures and to provide protections for
Whistleblowers.

4.2 What disclosures are protected?

I Aged Care Act

a. Adisclosure is protected under the Aged Care Act when it is disclosed orally or in writing to a person
described in paragraph 5.1 and the discloser has reasonable grounds to suspect that the information
included in the disclosure indicates that an entity may have contravened a provision of the Aged Care Act.

b. Adisclosure may be made anonymously.

c. A Whistleblower may elect to have a disclosure managed as a complaint or feedback under the Aged Care
Act. If a Whistleblower makes this election, they will not be afforded the protections set out in this policy.

Il. Corporations Act

A disclosure is protected under the Corporations Act where it is made by an Eligible Whistleblower to an Eligible
Recipient and the Eligible Whistleblower has reasonable grounds to suspect that the information included in the
disclosure:

a. concerns misconduct, or an improper state of affairs or circumstances;
b. constitutes an offence against or contravention of a provision of the Corporations Act, or:
i. the Australian Securities and Investments Commission Act 2001 (Cth);
ii. the Banking Act 1959 (Cth);
iii. the Financial Sector (Collection of Data) Act 2001 (Cth);
iv. the Insurance Act 1973 (Cth);
v. the Life Insurance Act 1995 (Cth);
vi. the National Consumer Credit Protection Act 2009 (Cth);
vii. the Superannuation Industry (Supervision) Act 1993 (Cth);
c. constitutes an offence against any other law of the Commonwealth which is punishable by imprisonment for a
period of 12 months or more; or
d. represents a danger to the public or the financial system.

Il Personal Work-Related Grievances — Corporations Act
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This policy does not apply to a disclosure relating to a Personal Work-Related Grievance unless that Personal Work-
Related Grievance:

a. has significant implications for us which do not relate to the discloser; and
b. does not concern conduct, or alleged conduct referred to in paragraph 4.2.11 or any Victimisation or Threats of
Victimisation.

V. Fair Work (Registered Organisations) Act 2009 (RO Act) - protects an eligible person who makes a protected
disclosure.

5 Who can receive a disclosure?

A disclosure can be received by an individual listed in paragraph 5.1 or 5.2.

A disclosure may also be received in writing by the Whistleblower Reporting Officer via governance@eccq.com.au.
Alternatively, a disclosure can be made by phone at (07) 3844 9166.

5.1 Aged Care Act

A disclosure qualifies for protection if it is made to:

. an Appointed Commissioner or a member of the staff of the Commission;
1. the System Governor, or an official of the Department;
Il a Registered Provider;
V. a Responsible Person of the Registered Provider which includes the Whistleblower Reporting Manager;
V. an Aged Care Worker of a Registered Provider;
VI. a police officer;
VII. an Independent Aged Care Advocate.

5.2 Corporations Act

A disclosure qualifies for protection if it is made to:

. an officer or senior manager of the Registered Provider;

Il. an auditor, or a member of an audit team conducting an audit, of the Registered Provider;
M. an actuary of the Registered Provider;
V. an individual authorised by the Registered Provider to receive disclosures that may qualify for protection;
V. a legal practitioner for the purpose of obtaining legal advice or legal representation;

VI.  ASIC;
VIIl.  APRA;
VIILI. a Commonwealth authority otherwise prescribed to receive disclosures (collectively, Eligible Recipients).

6 Who can make a disclosure?

6.1 Aged Care Act
Individuals can make disclosures under the Aged Care Act. This includes:

. all Aged Care Workers and other staff or volunteers;
Il. individuals accessing services and their registered Supporters;
M. any other individual who becomes aware of information a disclosure of which would be protected under the Aged
Care Act

6.2 Corporations Act

An individual who is or has been:
l. an officer, being a Board Director or Company Secretary;
1. an employee;
[l an individual who supplies services or goods, or any employee of such an individual,
V. an associate;
V. a relative of any individual referred to in paragraphs | —IV (inclusive);

VI. a dependent of an individual referred to in paragraphs | —IV (inclusive) (collectively, Eligible Whistleblowers).
7 Internal and External Disclosures
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7.1 Internal Disclosures

Whistleblowers may make disclosures to any of the individuals described in paragraph 5 depending on the nature of the
disclosure.

7.2 External Disclosures

Whistleblowers may elect to make disclosures to external bodies as described in paragraphs 5.1 and 5.2.

These disclosures may be made securely in accordance with the whistleblowing policies in respect of each entity to whom the
external disclosure is made.

8. What protections are available to Whistleblowers?

8.1 Victimisation

I Under both the Aged Care Act and Corporations Act, Victimisation of any Whistleblower, or Threats of Victimisation
directed towards Whistleblowers, are prohibited.

II.  We will not engage in, or tolerate, any Victimisation, or Threats of Victimisation, where such behaviour is due to the
belief or suspicion that an individual has, may have or intends to make, a disclosure.

[l Where an individual is victimised because of a disclosure (or the belief or suspicion of a disclosure) this must be
reported to the Whistleblower Reporting Officer by the Whistleblower or any other individual who becomes aware of
the Victimisation.

V. Individuals who engage in Victimisation may be subject to disciplinary action. Victimisation may also be deemed a
contravention of the Aged Care Act or Corporations Act resulting in penalties.

V. Under the whistleblowing provisions of the Aged Care Act, we may engage in reasonable administrative action that is
reasonable to protect a Whistleblower.

8.2 Confidentiality

l. We will not reveal the identity of any Whistleblower where we obtain information relating to the identity of a
Whistleblower by way of a disclosure.
Il. There are exceptions under which we may reveal the identity of a Whistleblower, including where we notify:
a. under the Aged Care Act:
i. an Appointed Commissioner or a member of the staff of the Commission;
. the System Governor, or an official of the Department;
iii. a police officer;
iv. a legal practitioner for the purpose of obtaining legal advice or legal representation;
V. any other individual, with the consent of the discloser.
b. under the Corporations Act:
i. ASIC;
. APRA;
iii. a member of the Australian Federal Police;
iv. a legal practitioner for the purpose of obtaining legal advice or legal representation in relation to the
disclosure; or
v.  any other individual, with the consent of the discloser.
c. We may otherwise use any information disclosed by a Whistleblower (but not the identity of the discloser) which
is reasonably necessary to deal with the allegations or claims made under the disclosure if we take all reasonable
steps to reduce the risk that the Whistleblower will be identified.

8.3 Anonymity — Aged Care Act

l. Under the Aged Care Act, a Whistleblower may request that they, or any individual named in the disclosure, remain
anonymous. If so, we must take such steps as reasonable to preserve the anonymity of such individuals.
Il. Where a Whistleblower chooses to remain anonymous, this may affect our ability to investigate and properly
communicate with the Whistleblower about the disclosure.
[l Where disclosure of the name of the discloser or an individual is necessary to lessen or prevent a serious threat to
the health, safety or well-being of another individual, disclosing the identity of Whistleblowers or other individuals
named in the disclosure may be reasonable but not where the threat can be lessened without naming them.

8.4 Protection from Liability
. Under both the Aged Care Act and Corporations Act, Whistleblowers are protected from:

a. any civil, criminal or administrative liability (including disciplinary action) for making a disclosure;
b. any contractual or other kind of remedy being enforced or exercised against the Whistleblower based on the
disclosure, including termination on the basis that disclosure constitutes breach of the contract.
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Il. The Whistleblower may still be subject to civil or criminal liability for any conduct revealed by the disclosure.

[l The Corporations Act contains an additional protection so that information in a disclosure is not admissible as
evidence against the Whistleblower in criminal proceedings or in proceedings for the imposition of a penalty (other
than where the proceedings relate to the falsity of the information).

9 Reportable Misconduct

9.1 What is Reportable Misconduct?

For the purpose of this Policy, Reportable Misconduct that must be reported to ECCQ, includes but is not limited to, the
following types of misconduct (‘Reportable Misconduct’)

. a breach of the law, such as theft, dealing in, or use of illicit drugs, violence or threatened
violence, and criminal damage against property
Il. representative of serious clinical wrongdoing;
[l unethical (representing a breach of ECCQ’s code of conduct, policies or generally other
misconduct;
V. an unsafe work practice;
V. fraud, money laundering or misappropriation of funds;

VI. any other conduct which may cause financial or non-financial loss to ECCQ or be otherwise adverse to ECCQ’s
interests;
VII. engaging or threatening to engage in detrimental conduct against a person who has made a

disclosure or is believed or suspected to have made, or be planning to make, a disclosure.

9.2 What is not Reported Misconduct?

It is important to note that the following disclosures do not qualify for protection under the Whistleblowing legislation.
Disclosures that are;

. not about Reportable Misconduct;
Il. not made by an Eligible Discloser; and
Il not made to an Eligible Recipient (or other relevant person/entity referred to above).

Additionally, personal work-related grievances are not covered under this Policy and should be reported to your line
manager or People and Culture representative. Examples of personal work-related grievances are, inter-personal conflicts
between employees, decisions relating to the engagement, transfer or promotion of an employee, decisions to discipline an
employee or a decision to suspend or terminate the engagement of an employee.

10 How will we investigate following a whistleblowing disclosure?

l. Any individual receiving a disclosure under this policy must ensure that the disclosure is managed in accordance with
this policy. This is to ensure that the protections available for Whistleblowers are not compromised and that we can
meet our obligations under the Aged Care Act and Corporations Act.

Il. All disclosures will be treated seriously and, where appropriate, will be thoroughly investigated in accordance with this
policy. Investigations will be conducted in accordance with the process at Attachment A.

M. All disclosures made to us will be treated seriously and appropriate action will be taken as soon as practicable after
the disclosure is made. Where appropriate, this will include an investigation by the Whistleblower Reporting Manager.

V. The objective of such an investigation will be to locate evidence in relation to the claims and allegations in any
disclosure and to determine the veracity of such claims.

10.1 Steps to protect confidentiality
In conducting all investigations, we will take steps to reduce the risk of the Whistleblower being identified, including:

l. redacting, as appropriate, personal information or references to the Whistleblower witnessing an event;
Il. referring to a Whistleblower in a gender-neutral context;
Ill.  where possible, contacting the Whistleblower (if known) to help identify certain aspects of their disclosure that could
inadvertently identify them; and
V. having investigations and handling of disclosures being handled by qualified and appropriate staff.

10.2 Secure record-keeping

We will take steps to ensure secure record-keeping and information sharing processes, including:
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l. storing all paper and electronic documents and other materials relating to disclosures securely;
Il. limiting access to information relating to a disclosure to those directly involved in managing and investigating the
disclosure;
Il limiting knowledge of the Whistleblower's identity, or information likely to lead to the identification of the
Whistleblower, to those involved in handling the investigation;
V. communications and documents relating to the investigation of a disclosure will not be sent to an email address or a
printer that can be accessed by other staff; and
V. employees involved in investigating a disclosure will have knowledge of our requirements in dealing with
Whistleblowers and disclosures.

10.3 Steps to support Whistleblowers and ensure fair treatment of Whistleblowers and individuals the subject of disclosures

I.  We will support all Whistleblowers while a disclosure is being investigated, including by:
a. assessing the immediate welfare and protection needs of any Whistleblower;
b. safeguarding the interests of a Whistleblower in accordance with this policy and our obligations under the
Aged Care Act and Corporations Act;
c. addressing any issues or concerns of Victimisation, Threats of Victimisation or Detriment.

Il. In accordance with paragraph 8.1, Victimisation and Threats of Victimisation will not be tolerated and any
Whistleblowers who have a reasonable belief that they are being Victimised as a result of any disclosure (or the belief
or suspicion of a disclosure) must report this behaviour to the Whistleblower Reporting Manager.

M. Recipients of disclosures will receive education and training to ensure that they can identify Victimisation and so that
they do not engage in Victimisation.
V. Individuals the subject of disclosures will not be subject to Victimisation.

V. Where, because of investigating a disclosure, evidence is found which confirms any claims or allegations of
misconduct or contravention of the Aged Care Act or Corporations Act on the part of an individual identified in a
disclosure, action may then be taken against that individual.

11 Public Interest Disclosures — Corporations Act

In certain public interest or emergency circumstances a disclosure may be made to a member of Parliament or journalist. This
may only be done for disclosures under the Corporations Act (paragraph 5.2).

A discloser may wish to contact a legal practitioner to obtain assistance in understanding the criteria for making a public
interest or emergency disclosure.

11.1 Public Interest
Public interest disclosures may only be made where

. the Whistleblower has already made a disclosure to us that qualifies for protection under the Corporations Act;
Il. at least 90 days have passed since the disclosure;
lll.  the Whistleblower does not have reasonable grounds to believe that action is being, or has been, taken to address
the matters in the disclosure;
V. the Whistleblower has reasonable grounds to believe that making a further disclosure of the information would be in
the public interest; and / or
V. after the 90 day period elapses, the Whistleblower provides written notice to us that includes information to identify
the previous disclosure and states their intention to make a public interest disclosure.

11.2 Emergency Disclosure
Emergency disclosures may only be made where:

. the Whistleblower has already made a disclosure that qualifies for protection under the Corporations Act;
Il. the Whistleblower has reasonable grounds to believe that the information concerns a substantial and imminent
danger to the health or safety of one or more individuals or to the natural environment;
[l the Whistleblower provides written notice to us that includes information to identify the previous disclosure and states
their intention to make a public interest disclosure.

CEO 253 Boundary Street (07) 3844 9166
West End QLD 4101 Administration@eccg.com.au
ASIC Online: https://www.asic.gov.au/ Australian Securities and Investments Commission
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Attachment A — Implementation

Role of the Whistleblowing Reporting Officer

A Whistleblower Reporting Officer may be assigned to monitor the welfare of an Eligible Discloser, receive reports of actual or
threatened detrimental action and provide feedback on the progress and results of the investigation.

Eligible Disclosers should immediately inform the Whistleblower Reporting Officer if they are concerned that they may be, are
being, or have been subjected to detrimental conduct.

However, the Whistleblower Reporting Officer may not be able to take action if the Eligible Discloser wishes to remain
anonymous.

What happens once a report is made?

Once a report of Reportable Misconduct has been received, the Whistleblower Reporting Officer will send it to the
Investigation Committee, comprising:

e CEO

e Director, People & Culture

e Company Secretary

In instances of a serious or significant whistleblower disclosure, the CEO has the discretion to escalate the matter to the
Board. However, if a disclosure alleges misconduct by the CEO, the Director People & Culture, or the Company Secretary,
the disclosure will instead be sent directly to the Chair of the Board. These disclosures will then be investigated by an
independent external investigator.

Investigation process

Once a report has been received, the Committee will review the report and assign an appropriate individual to be the
‘Disclosure Owner’ who is primarily responsible for investigating the disclosure. Whilst a Disclosure Owner may delegate
some of the investigative procedures relating to the disclosure, they remain responsible for the completion of the investigation
into the Disclosure through its entire lifecycle.

The Committee will consider the following matters when investigating a disclosure;
e the nature and scope of the investigation;
e the person(s) within and/or outside ECCQ that should lead the investigation;
e the nature of any technical, financial or legal advice that may be required to support the investigation; and
e the timeframe for the investigation.

Investigation processes will vary depending upon the precise nature of the conduct being investigated but will be conducted
promptly, objectively and fairly with due regard to the nature of the allegation, relevant ECCQ policies and the rights of the
persons involved in the investigation. Investigations will be independent of the Discloser, the individuals who are the subject
of the disclosure and the division or business area involved.

If necessary, the assistance of an internal or an external party, such as an accounting, legal or clinical specialist may be
sought. During the investigation, the Disclosure Owner (or delegated investigators) will have access to all relevant materials,
documents, and records. The Board Directors, employees and agents of ECCQ must cooperate fully with the investigation.
ECCQ will use all reasonable means to protect the confidentiality of the Eligible Discloser.

At the conclusion of the investigation, the Disclosure Owner will prepare a detailed report on the scope of the investigation
and any actions taken along with details of any relevant dates and findings for the Whistleblower Committee. If the final report
finds that the misconduct occurred, the Whistleblower Committee will consider:

e any steps to be taken to prevent the misconduct from occurring in the future;

e any action that should be taken to remedy any harm or loss;

e disciplinary proceedings against the person responsible for the conduct; and

o referral of the matter to the appropriate authorities.

The Whistleblower Disclosure Owner will provide a summary report to the Whistleblowing Committee of all whistleblowing
allegations made and any investigations conducted under this Policy. The Whistleblower Reporting Officer is responsible for
retaining all records relating to disclosures and for communicating updates to Eligible Disclosers where appropriate.

Accessibility and implementation of this policy
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This Policy is available to officers and employees of ECCQ on the intranet and on the ECCQ website. This Policy and
associated whistleblowing training forms part of the induction pack for new starters. All ECCQ employees are required to
complete annual mandatory refresher training on this Policy and the whistleblowing regime.

This Policy does not form part of any terms of employment and ECCQ may change, apply or withdraw this Policy in its
discretion.
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